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IN nm UMiTED STATES PATENT AND TRADEMARK OFFICE 

li\ rt applieatiosi of: Haixis e£ al, 
Applicatioti No. 10/502,431 
Fiied: July 22, 2004 
Confirxnation No, 3960 

'For; NEW HJMOR SUPPRESSOR GENE, 

P28ING5 
E-xamiiier: Gaxy B. Nickol 
ArtUmt: 1642 

Attorney Reference No. 4239-64141-02 

FILED VIA BLECTRONTC FILING SYSTEM 

LfNITED STATES PATENT AND TRADEMARK OFFICE 

DECLARATION UNDER 37 C-F^R* §1.131 

We, Curds C. Harris, MD, Makoto Naga^hima, Ph.D., and Masayuki Shiseki, 
M,D-, Ph.D- hereby declare as follows; 

L We are named as co-inventors of U.S. Patent Application No, 10/502^43 1^ fikd on 
Ji3ly22, 2004, which is the §371 U.S, National Stage of International AppiiQationNo, 
PCT/US03/021 74, filed on January 23, 2003, and which claims the benefit of U.S. Provisional 
Apphcation No. 60/35 1 ,504, filed January 23, 2002, The Government of tlie United States of 
America as represented by the Secretary of rhe Depanment of Health and Human Services is the 
assignee of U,S. Application No. 10/502,431 (hereinafter the *431 application), 

2. It is our understanding that pending cJaim 1 of the *431 application has been rejected 
by the U.S, Patent and Trademark Office for allegedly lacking novelty in view of the disclosure 
in U.S. Patent Publication No, 2006/0127894 (Azimzai el aL; hereinafter the '894 application). 
The '894 application is the §371 U.S. National Stage of International Application No. 
PCT/US02/25465, filed on August 8, 2002, which claims the benefit of U.S. Provisional 
Apphcation No, 60/317,913, filed September 7, 20O1 . 
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3. As the namad co-inventors of the subject matter described in claim L this declaration 
is presented to demonsirate that the suhj^ci matter of claim I (a puri fied p2SING5 tumor 
suppressor protein having a sequence comprising amino acid residues 1-13 and 227-240 of SEQ 
ID NO: 2) was obiained by us prior to Si^picmh^r 7, 2001 . 

4. Prior to September 7, 2001, ahiimari polypeptide corresponding to a sequence 
comprisiag amino acid residues 1-13 and 227-240 of SEQ ID NO: 2 was isolated and the amino 
acid sequence of this polypeptide was determined. Attached m Exhibit A is a copy of a 
GenBank record notmg that a deposit of a purified p2S [NG5 tuirior siipprossor protein having a 
sequence comprising amino acid residues \ A3 and 227-240 of SEQ ID NO: 2 was made by us 
on September 23, 1 999. 

5* All statements made herein and of our own kno^viedge are true and all statements 
made on iaformation are believed to be true; and further, these statements were made with tire 
knowledge that willful false statements and like are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, aiy3Utti^-any such willfiii false 
statements made may jeopardize the validiry of the ap|Sltcat or aky\pat^is^ing thereon. 



Date 




Date 




Makoto Nagashima, M,D,, Ph.D. 



Date 



Masayuki Shisekij M,D*, Ph,D, 
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PATPw' Attorney RefcKncc Number 4?.39-<.4 14 1. 02 

" Application Niunber 10/^02.43! 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Hsuris et al. 
Application No. 10/502,431 
Filed: July 22, 2004 
Confirmation No. 3960 

For: NEW FIJMOR SUPPRESSOR GENE 

P28rNG5 
Examiner: Gary B. Nickol 
Artlioit: 1642 

Attorney Refcr«nc« No. 4239-64141-02 

FILED VL\ ELECTRONIC FILING SYSTEM 

UNITED STATES PATENT AND TRADEMARK OFFICE 

DECLARATION UNDER 37 C.F.R. §1.131 

Wc, Curtis C. Harris, M.D, Makoto Nagashima, M.D., Ph.D., and Masayuki Shiscki. 
M.D., Ph.D. hereby declare as follows: 

1. We are named as co-inventors of U.S. Patent Application No. 10/502,431, filed on 
July 22, 2004, which is the §371 U.S. National Stage of Interaationai Application No. 
PCT/US03/02I74, filed on January 23, 2003, and which claims the benefit of U.S. Provisional 
Application No. 60/35 1.504. filed January 23, 2002. The Government of the United States of 
America as represented by the Secretary of the Department of Health and Human Services is the 
assignee of U.S. Application No. 10/502,431 (hereinafter the '431 application). 

2. It is our understanding that pending claim 1 of the *431 application has been rejected 
by the U.S. Patent and Trademark Office for allegedly lacking novelty in view of the disclosure 
in U.S. Patent Publication No. 2006/0127894 (Azimzai etaL; hereinafter the '894 application). 
The '894 apphcation is the §371 U.S. National Stoge of Intemationat Application No. 
PCT/US02/25465, filed on August 8, 2002, which claims the benefit of U.S. Provisional 
Application No. 60/317,913. filed September 7, 2001, 
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3. As ih« named co-invwntors of the subject matter described in claim 1 , this declafation 
is preseniad to demonstrate that tha subject matter of claim 1 (a purified p28IN05 tumor 
suppressor protein iiaving a sequence comprising amino acid residues 1-13 and 227»240 of SEQ 
ID NO: 2) was oblained by us prior to September 7, 2001 . 

4. Prior to September 7, 2001 , a human polypeptide corresponding to a sequence 
comprising amino acid residues 1^13 and 227-240 of SEQ ID NO: 2 was isolated atid the arabo 
acid sequence of this polypeptide determined. Attached as Exhibit A is a copy of a 
GenBank record noting that a deposit of a pwifiud p2S!NG5 Uimor suppressor protein having a 
sequence comprising amino acid residues 1-13 and 227-240 of SEQ ID NO: 2 was made by us 
on September 23, 1999. 



5. AM statements made herein and of oar ovm knowledge are true and all statements 
made on information are believed to be true; and further, these statements were made with the 
knowledge that willftil felse statements and like are punishable by fine or imprisonment, or both, 
under Section 1001 of Title 18 of the United States Code, and that any such willful false 
statements made may jeopardize the validity of the application or any patent issuing thereon. 

Date 



Curtis C. Harris, M.D 

Date 9-/ ///^O-^y ^ ^rT^'^^^^Le^^^^X^ 

^ MakotoNagashima, Phf!^ 

Dale 




Masayuki Shi^ki, M«D,, Ph.D. 
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IN TOE UNITED STATES PATENT AND TRADEMARX OFFICE 

In re applicatioti of: Harris m al. 

Appli^^tiop No, 10/502,431 

Fil0d: My 22, 2004 

Coiifirm^tioo No, 3960 

For: NEW TUMOR SUPPRESSOR GENE, 

EjEairiini^r: Gary B. Hickol 
Art Unit; 1642 

Attorney Reference No. 4239-64141-02 

FILED VIA ELECTRONIC FILJKG SYSTEM 

LrNrreD SmTES PATENT ANB TRADEMARK OFFICE 

DECLARATION UNDER 37 CF.R. §1.131 

We, Curtis C. Harris, M.D, Makoio Nagashima, Wf.D,, Ph,D, and Masayuki Shiseki, 
M,D., Ph.D. hereby declare as follows: 



L We are named as co-mveiiitors of U.S. Patent Application No, 10/502,431, filed on 
July 22, 2004, which is the §371 U.S. National Stage of Intaoiationai AppUcatiott No, 
PCT/US03/02174, filed on January 23, 2003, and which claims the benefit of U.S Provisional 
Apphcation No. 60/35 1,504, filed January 23, 2002. The GovemmeBtof the United States of 
America as represented by tlie Secretary of the Department of Health and Human Services is the 
assignee of U.S. Application No. 10/502,431 (hereinafter the '431 application). 

2. It is our understanding that pending claim 1 of the '43 1 application has been rejected 
by the U .S» Patent mid Trademark Office for allegedly lacking novelty in view of the disclosure 
in U.S. Patent Publication No. 2006/0127894 (Azimzai etaL; hereinafter the *894 application). 
The *894 application is the §371 tLS. National Stage of hitemational Application No. 
PCT/US02/25465, filed on August 8, 2002, which claims the benefit of U,S. Provisional 
Application No. 60/3 17,913, filed September 7, 200L 
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3. As th€ nwmM m-mymtom of the subjet?! matfe-r described in clam I, this decl^jjation 
is presented to demonstrata thattJi^ rnhpot matter of claim 1 (apuiified p2BlNG5 tvimor 
suppressor protein liaving a ^oquencc comprisiitg amino acid residues 1-13 227-Z40 of SBQ 
ID NO: 2) WU3 obtained by m pdor to Sejptembar 7, 200L 

4. Prior to Se^ptember 7, 2001, a human polypeptide corresponding to a sequor^ce 
comprising amino acid residues M3 and 227-240 of SEQ IB NO: 2 wa$ isolated and the amino 
acid sequence of this polypeptide ws^ d^t^iinined. Attached as Exhibit A is a copy of a 
GeiiBank recojd noting that a deposit of a purified p2SmG5 tumor suppressor protein having a 
sequence oornprisiug amitno acid residues 1-13 and 227-^240 of SEQ ID NO; 2 v/bs made by m 
on September 23, 1999, 

5 . All statements mad^ h^i^ein and of our own kxiowbdge axe true ^d all statements 
made on information am believed to be true; and iftirthcr, these statements were made with the 
knowledge that willful false statements and like are punishabk by fine or imprisonment, or both, 
xmder Section 100 1 of Titb U of the United States Code, and that any such willful false 
statements made may jeopardize the validity of the application or any patent issuing thereon. 



Date 



Curtis C. Harris^ M.D 



Date 



Makoto Nagashima, M,D,, Ph.D. 
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hOCVS 

DEFIMITIO^-J 
ACCESSION 

SOURCE 



240 aa 



REFERENCE 
AUTHORS 
TITLE 
JOURNAL 



CCMMEKT 
FEATURES 

source 



Protein 



Reo.ioT. 



CDS 



p2a IHG5 [Homo ^api^ii^] , 
AAL$S97 9 

AAL68979 . 1 GI :18-ai8643 
accession M'.l.fi.i£,8 6 , 1. 

Homo sapiens (hutoan) 

Eukaryota; M^ta^oa; Choxrdata; Craniata; Vertebrata; Euteleostomi ; 
Mammalia; Eutheria; Euarchontoglires; Primates; Haplorrhini; 
Cafcarrbini; HQcninldae; Homo- 
1 (residues 1 to 240) 

Nagasliima, K. , Shiseki,M. and Harris, CC 

Direct Submission 

Sutaaiitted (23"-SEP"l^99) Laboratory of Kiiman Carcinogenesis, 
Mational Cancer Institute, National Institutes of Health, 37 
Convent Drive, Building 37. Roo^r. 2C26, Bethesda, HD 20892, USA 
E'^ethod: conceptual translation supplied by author. 

Location/C?ualif iers 

I . . 240 

/organism^ "Homo sapiens" 
/db_xref ^" taxon : 23Jl§.." 

1- .240 

/prod^ct^"p28 
1 . . >106 

/ r eg i on_na me ^ » TKG2 

/note^ "Chromatin remodeling protein, contains PhD zinc 
finger [Chromatin structure and dynamics] ; COG503 4" 
/ db_xr e f ^ CDD i M^I2. " 
189. .235 

/region_name== " PHD" 
/note='^ PHD -finger,- pfam00628" 
/ db_xre f ^ CDD ; 40713 « 
1, .240 

/coded_by^"AF189286 .1 i3 . ,725" 



ORIGIN 



X matamylehy Idsienlpce Iqrnfqlmre Idqrtedkka eidilaaeyi stvktlspdq 

61 rverlqkiqn ayskckeysd dkvqlamqty emvdkhirrl dadlarfead Ikdkmegsdf 

121 essggrglkk grgqkekrgs rgrgrrtsee dtpkkkkhkg gaeftdtils vhpsdvldmp 

181 vdpneptycl chqvsyg^nai gcdnpdcpie v^fhfacvdlt tkpkgkwf cp rcvqekrkkk 
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